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Judge: 
Chapter: 
Hearing Date: 
Hearing Time: 



Hon. Marc L. Barreca 
Chapter 7 
September 7, 2012 
9:30 a.m. 



UNITED STATES BANKRUPTCY COURT FOR THE 
WESTERN DISTRICT OF WASHINGTON AT SEATTLE 



In re: 



Case No. 10-19817 



ADAM GROSSMAN 



SECOND AMENDED DECLARATION OF 
DENICE MOEWES IN SUPPORT OF 



Debtor. 



TRUSTEE'S OBJECTION TO PROOF OF 
CLAIM #21 FILED BY ROBERT DELLES 
FAMILY TRUST 



DENICE MOEWES declares under penalty of perjury of the laws of the State of 
Washington as set forth below. 



2. I am an attorney at the law firm of Wood & Jones, P.S., and we represent 
Ronald Brown, the Chapter 7 Trustee. 

3. Attached hereto as Exhibit "1" is a true and correct of the document that was 
attached to proof of claim #21 filed by Adam Grossman on behalf of the Robert Delles Family 
Trust. This document indicates that $159,309.10 belonging to the Delles Family Trust was 
wired out of the Charles Schwab account maintained by Terrington Davies, LLC. 

4. Attached hereto as Exhibit "2" is a true and correct copy the January, 2011 
bank statement for the Ptarmigan Real Estate Fund, LLC showing the $159,309.10 wire going 
into this account. A true and correct copy of the actual wire transfer confirmation showing the 
sending and receiving party is also attached. 

SECOND AMENDED MOEWES DECLARATION IN SUPPORT 

OF OBJECTION TO CLAIM #21 Wood & Jones, P.S. 

ROBERT DELLES FAMILY TRUST 303 N. 67 th Street 
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1. 



I am over the age of 21 and am competent to make this declaration. 



Seattle, WA 98103 
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5. Attached hereto as Exhibit "3" is a true and correct copy of the Business 
Signature Card showing the sole signatory for the Ptarmigan Real Estate Fund, LLC account is 
Adam Grossman. 

6. Attached hereto as Exhibit "4" is a true and correct copy of an email thread 
between Bob Delles and Jeffrey Bernstein dated April 2, 201 1 that was provided to me by 
Stephen Porter, a partner with the law firm of Whitehead & Porter, 220 Montgomery Street, 
#1850, San Francisco, California 94104, who was the attorney for Delles Family Trust. A copy 
of the entire email thread is also on ECF, docket #304. 

Signed and dated at Seattle, Washington this 21 st day of August, 2012. 

Denice E. Moewes 



SECOND AMENDED MOEWES DECLARATION IN SUPPORT 

OF OBJECTION TO CLAIM #21 Wood & Jones, P.S. 

ROBERT DELLES FAMILY TRUST 303 N. 67 th Street 

Seattle, WA 98103 
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WEDGWOOD BRANCH 
8405 35TH AVE NE 
SEATTLE WA 981tS 

iSLTS: SEATTLE AREA CALL 206. 46 1.08 10 
TTY/TDD USERS : 1.800.232.6299. 



Account Statement 
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PTARMIGAN REAL ESTATE FUND LL 
4001 KENNETT PIKE STE 134-753 
GREENVILLE DE 19807-2315 



AC COUNT NUMBER 
4MB7708 

STATEMENT PERIOD 
1-01-2011 TO 1-31-2011 
C 1SK O 



Our n n n™ ».»,,• www.bankofamarica.com 



SUMMARY OF YOUR ACCOUNTS 

CHECKING 

FIRSTCHnif!F BUSINESS 
BEGINNING BALANCE 
DEPOSITS 
WITHDRAWALS 
SERVICE CHARGES/FEES 
ENDING BALANCE 

MINIMUM BALANCE 

TOTAL NUMBER OF CHECKS 



170S 

-25.00 
159339. 10 
76265. 40 
37.00 
8301 1 . 70 

-25.00 




FIRSTCHOICE BUSINESS CHECKING ACTIVITY 
iflSlEB TRANSACT I ON description /sfbt^ number 

WIRE IN TIME ; 1645 ET TRN: 201 101 1800445 1 1 1 
DEPOSIT 0119WA353P000850S7S4 18 

WIRE TRANSFER FEE 
WITHDRAWAL FOR CASHIERS CHECK 
CASH WITHDRAWAL MADISON PIKE 
WIRE TRANSFER FEE 
CASH WITHDRAWAL WEDGWOOD 

WIRE OUT TIME: 1628 ET TRN: 201 1012000293373 
WITHDRAWAL FOR MONEY ORDER 
CASH WITHDRAWAL UNIVERSITY 
CASH WITHDRAWAL WEDGWOOD 
CASH WITHDRAWAL UNIVERSITY 



SAVINGS 

FIRSTCHOTHF BUSINESS 
BEGINNING BALANCE 
ENDING BALANCE 

AVERAGE DAILY BAL 



12.00 
9,500.00 
5,000.00 
25.00 
9,600.00 
25 , 000 . 00 
965.40 
8 , 600 . 00 
a, 800.00 
8 , 800 . 00 



159, 309. 10 
30.00 




.00 



DEBIT AMOUNT CREDIT AMOUNT REFERENCF g 



THANK YOU FOR BANKING WITH BANK OF AMERICA 



TTFT4451 1 1 

M 08876418 

TTFT445111 

*62 1107045 

*408105100 

TTFT293373 

*81511007G 

TTFT293373 

*777105028 

*777105027 

*815110031 

*777106087 
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' < < AIX VERSION 3 . > > 

SENDER PARTY NOT ON FILE 
iKNDER'S ID A/121000348 



J. Uiill i J.J4J_i 



RUM 01/23/11 06:58 



RN REF #: 20110118-00445111 
**** MESSAGE ENVELOPE **** 



1 Bank : NCX J 



IC : FED CALLER : 

J T# AMT: 159, 309 . 10 

JST: DUE: 



SND DATE: 11/01/18 
EXT: 



CUR : USD 



TRDH# 



TYP:FTR/ FNDS:S CHG:DB : N CD:N COM:N CBL.N 



BT «KPI^ 

BIT VAL: 11/01/18 
1LS FARGO BANK, NA 
M FRANCISCO, CA 

UNTRY OF RESIDENCY: US 

DR REF NUM: 20110118001213 03 

BERING BNK:S/CSCHUS6SWTS 

RRLES SCHWAB AND CO., INC. 

IRE TRANSFER SERVICES) 

N FRANCISCO, CA, US 

H3: /31650556 

IRINGTON DAVIES LLC 1916 2ND AVE 
3EATTLE WA 98109 

? NUM: 0000268962694 



*D/WAJ^*«iB»770B 

CREDIT VAL: 11/01/18 
PTARMIGAN REAL ESTATE FUND LL 
4001 KENNETT PIKE STE 134 -7S 3 
GREENVILLE DE 19807-2315 
BNF: /23377708 

PTARMIGAN REAL ESTATE FUND LLC 
GREENVILLE, DE US 

ORIG TO BNF INFO: 

SCH REF ( Y 1 0000954776910) 



ADV : LTR 



CHG:B BK?N 



**** MESSAGE TEXT **** 

.00) Message Disposition: 
Format Version: 
Test Production Code: 
Msg Duplication Code: 
Msg Status Indicator: 

10} Acceptance Timestamp: 
Receipt Date : 
Receipt Time: 
Receipt Application Id: 

20 ( OMAD: 

Output cycle date: 

Output Destination Id: 

Output sequence number: 

Output date: 

Output time: 

Output application Id: 



02 (New expanded format) 
P (Production) 

[Original incoming msg) 
N {Incoming msg) 



01/18 
16 :44 
FT03 



2011/01/18 

B6B7HU2R 

014613 

01/18 

16:44 

FTQ3 
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Bank of America 



AtCWfltMumfcer 

23377708 

AbcmntTMi 

PTARMIGAN R 




□ CA □ tD 0WA 
Business Signature Card 
with Substitute Form W-9 

Bin* Number 

3S3 



□ SAV 






Q Ttmpcrt-j Sljiutur* Clrd 



TialifanefctijonNixrfcM; IPMM^XOSS" 

time: <1)» <Ns maxxxt ts a *xoimt the Orfc^J Ajwrerv OldTCxn, tf*E\jEri*tt St-«A*l <* F«J, *rj Jrt KCOLft li ■ Lr» of C'cdt r<e l»B»cjtitt LVn ol 

MOMMA fcr my RHMtaH W ewwetian MB pit MCM* Ml •VUWdCW0M«^lto*Q»^t*nfWM1ta^^MlMb^tf Mta«ntl 
UntfeMM wntw » »*fcft lAm MM HteM leecrMTM Demi tomiMtt taateapmbkntattema^BHouunuLdca, 

SuOrttutoFotraW-S, C tfTnc4»«<1 • Urv4«i etpe^wy.Untfymtt (1}Thtrwr4»riiwj»n on tWs twmHUwtcntctlij wfcknWkiOon nun-Jar (or Ion 
wWijfcKimaTiteftoketauedMmelirrtpHrnM Wim«'tn»tlra«b«dwwHMiGliei9.MCB|thMno(Utn 
H0WW by »* brum* Rtvenut Stnfct (BS) Bwt 1 m MM to bKtoip »MM^N« i«lAfirtMurtlDitMnd%«KMlMAUw<i,at(qtt«lt9lMMM 
me »w I m no longer euejea » bee* no waMwttnt, end p} I era t OA cfteen m etter US. p««M(<tttn*dlnOwk«tiuc«a]^ 



Dm Nanul Rmenue Stnrtn dm not require yow coraentbeny pnnrfiicm 
rttMi dbcvmntoOitr Cuntfw cirttfeiUuiuj WpAefl •* •"OW tec***? 
wWitwWJftj. 



CertKlcMtonlftWrot&ri*: Ym ir^enm col ^(1) item I y»h»v« been retted ty fce 
IRS fi»l you M amtf) lubjtct to beeltup w<Wi*&i8 beaow of wdenepgrtkiglretrmier 
ctVktexS or ycur !k return! (StoMaftt Inmctra fcr Form W-9 ) 

D Eienpl [check tfippJceWt) 

Q Nwumifwn *Bw Sorui pt ippriuWeJ, B^btne^V^is^fisrsconsktiridtenrejidsmAihni urrf*f tiia Unltxi Srswt lia Itw.etwh here («J cwipfeli end ttfrtv 

UEMSER 



Hvni (typ*d err printed} 
1 ADftMR GROSSMAN 

2 

3 

4 




05142009 



ATWwrtOurt CM Mqwttt 

Prcw^ratetctMY referenced ibOYflit40&*nr*ctfct^ 

other igwuw wMtfi MhMtf W» MCsMQ dertej requett ftkmmMt^Ct'Mlii^tfMMiM^i'a'wt wPttweeiM 



T5T 



Stgnwut 



flan* Information 
Customer 1 



Name ADAM R GROSSMAN 











(woe Date os iiejioot 




cip wemwefs tyvm. vtv\ 


©ft rs^lO 


Dftsjtr. 




sm[w »)onF 




Customer 2 

Nam 


CO" MmiMs O T(*e; 




DUttsr: 




luu Dale: 




CP Wbwfcn O Type 


oc 


lOttMT 




luueOKK 


EiplrtfenDMa: 


Customer 3 

Mm* 
















» bsuer. 




ttn.>» Oj»- 






to*. 


nmur. 








Cu»tonwr4 




Or, 






luueDnc 


Ejprjscn On*: 










tuueDnc 






Rtvt*w infwmtfon 
BiaLwi* InqJry: 


» So* Preprsew. Ceotnl PMnt"* V AwoWetfWwoipeftfW CwvlWiTtWQ.ewipimntotoMng: 


Vwc 


Swc 


Hum: 










EMM 










y«m: 


SHMt 


Mm 








vein 


Sat* 











90-SJ-229TNSBW 04-2009 
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JUL-03-2Q11 03:54 fU 



p . as 
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Sent- kZT* V <B °t>Dellas@eartWlnk net> 
Bob- 

X*!5Ste 8pirt - •*«**. You do no, sound t0 me , 00 sMn89nf 
' agree with you that I "could be faeinn th* « „ r 

^<W«^ ■ was .he Genera, Partner 

records from our broker sSb w«i s P° n slb[llty. I am confident toaX= 
the time ,,r 6 s^^ 

1 ™s required to notify you o my rSSS 6 Adam ' s ac «<™; and two 
"otify you makes me responsible^ «2X££SS£* " S °' Whe,her 3 fai '^ to 
I agree with you that we ar*» in 

understand^ of toe G^<RSS?£J* *»* • without an 

iSl hCl ?i ° ff ?" i pm N <" e "onei to SKkSL J* ?» lr ? a < <N« point is that we 

K on- as ionp as you are within RffiK| £ 
-Jeff 

206-795-8327 

0J8J Apr 8 , 20 1 , a, 12:39 P M , Bob Dellas < Smmmsa ^ > ^ 
Thank you for your concern 1 ^ 

you were me you'd think « shSte'vo SET T '"^ « <hould bo mo, and Sv if 



4/11/201 1 



(Geese HQMGGBBtlTZfWUffi DBnEiffltt fftlteatlQEBl'MB/112 Ertt.(M2KIB/l1211r22aBffiB FFfeg . 191 arff 1143 



JUL-08-20H 03:55 PM 



P. ©1 
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or say anything that sounds too stringent, that is not my intent. I respect your integrity, demonstrated 
honesty, and professional stature. I believe that we both seek an equitable resolution, SS™ 
are currently in an inherently confrontational situation. ' 8 WC 

From your email you apparently believe that your financial exposure from your role as President and 
S ecretary of the General Tarlncr, Terrington Davies, LLC, is remote. On the other hand. 1 believe that 
>ou could be facing the full financial consequences of Adam's misdeeds. I agree with you that Adam 
a a deeply honest person who has made some poor choices under an emotional strain " 

KSS S, " CC he ls C °T 8 ° Ut f 3 divorcc and Cha P ter 7 ^nkruptcy, it would appear that he 
rZtl ^ rcmde a ^ restitution to this situation, either now or in the foreseeable future 

That leaves us m a dilemma of who should bear the loss of the missing money; you as a general 

y^6^7 Vmiied ^ ° bVi0US,y ' th3t qUandary and its fac ^ arc 

In order for us to reach a timely private settlement, it will be necessary for you to realize that vou 
oulcl be facing senous potential consequences., both financial and 2r3E ^ZoTyT 
would understandably have no interest in settling with me and I would be forced to a^^^iti™ 
and options with a lawyer. I doubt that there is anything I cTld £ytatw^ 

■tap* determination would be n«e*^ Z limit my ffiSESSSj " C 

» to reach an agreement ^^S?AtaS2 1 'EfSS T a 1*' h fer 

to initiate corrective action as soon as possible. 8 P- ' am thc most ™tivated 

partnership. M7gmJ^S^ fid f^ ■ft*""* limited 

corporation or as a general partner of a gerLrll mSSSSX * ^ PmpOS * 

limited partnerships. We fellow officers SiSSSS "? the genemJ pmncTS of ^ 

personal consequences from LtiSStCon SEE ^ ^ of <** p0temiaI 
partnerships. n 66,1811 of the general partner of the limited 
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^ 1Ty Jaw tirms < including Willkie Fan- * n*n„£ 5 ^ blilties from some of the beat New VnrU 
education was refreshed and cnhanc Jdtt »S,7 " fmn is now P»* «AiTtahl ^ at 

Pum Jp P T° n / br,rial - °« r lawyers m LTcLZtt%-' Spent over $3 million cm the 



Regards, 
Bob 



r~ Original Message — 
From: Jeff Ber nstein 



Bob- 



a response which 
sent anyway. 



yui atfjii anyway 

I certainly don't b h ic: ytiius. 

1 1 . , unaer an emotiona strain 

I appreciate your sense that I am » u. , 

1 [fat area of the !sw As Jo! HX?."? ^nation. I clonl Mr* 7sS 1 S?£ t0n Dav,9s LLC . »» Genera 

Y ou mention three facts unn iun 

Iha .dminislralfon of (h- Flm „ 
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Page 4 of 6 

could affect the investors' funds. These were not Adam's property and therefore not reachable b, his creditors 

suspended trading the monies were in an interest-bearing account at Charles Schwab. 
in^rffl'SSSr «**■ »"» F ""< mv presence had no, been 

n^-1Sffi^dt^ , ^7, irSZ"£t,^ ,und r 8re in a fiduda[ * a ="*" a < a » 

for purposes other than I we sZn them „ o„„d ,ai?h ™ hfh » T ™* 1 m0n ' es ,hal were " ol his and use « >"<"" 
known about it I wS hS^rSSSTl 9 e " a " °' "™ eS,0re ' ' W8S Unaware ° f ,hat - a " d tad ' 

Sion a ?r/ZM ISSSi" 2* resu " t a » - ua "P <* '«s. 

in will only get in his way of doing tat 9 m ° ney back ' 1 m " k ,hat brin ^ =«omeys 

you'll need to file suit to protect your rights P " y ° U the " me the S,a,Ute of limi,i " io " a * a »= near, 

hope tha, you and , can con StttSolnTan^ ' 

I'/nTlongiin^S^nTre^ 

openly, and tha, we must go tJnSS^JSS*,^ Z^TZl 5K*"~ " ^ 
I hope you will keep the lines of communication open between us. 



■Jeff 

206-795-6327 



Hfj a eff Apr2 ' 2011 ^ 1:06 PM ' B ° b De,las <B 6bPe!las@e a rthlinknpt> wrote; 

We both worked with his father and she red ™ gooc ^"™ 5 "ravels 21 ilT °' d 
court r uling by the R^TS^JM^ — 
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would dare to attach a fiduciary or custodial account holding investors' money or how 
any court could rule in favor of such a motion, but I trusted Adam and believed his 
explanations. I finally confronted Adam on Sunday March 20, 201 1 and asked him very 
specific questions, including the person at the court holding the funds. Adam proceeded 
to give me varying stories that were not exactly consistent but I did find out a lot of 
information that I feel I should have previously been provided by the General Partner 
Amongst the facts that I became aware of that night were: 

1 . Adam filed for bankruptcy (Chapter 1 1 or 7?) sometime in 2009 

2. The Fund stopped trading in August or September, 2010 

3. You resigned as the President of the General Partner in November, 2010 

Adam called me back late that Sunday night to admit that he had been lying and leadinq 
me on about getting my distribution. He then admitted that the money was not available 
The trustee in his bankruptcy was not holding the money, as he had previously claimed 
He also admitted that he had previously transferred monies out of the Tanager account' 
and concurrently deposited another check in the same amount into the Fund in order to 
assure good funds for a personal real estate transaction. I do not know all the facts at this 
time, especially where the money went and when. There has obviously been a severe 
breach of fiduciary responsibility by the General Partner, Terrington Davies LLC 
Unfortunately, I am out $161 ,737 based on the Fund's closing NAV and I intend to collect 

SSKjSft f °, r ^ f U ' J , eff ; y0U , Were the President ^d Secretary of the issuing General 
Partner that took in funds to trade on behalf of the Limited Partners with very specific 

rlnf P >T Pa, J eS - Y0U C0lleCted fees and sia - ned correspondence on behalf of the 
222? 3 < I° U ' 98 3 corporate law y er with staling academic credentials, were an 
integral officer of the managing General Partner. Even though you claim to have resigned 
m November, 2010, you did not provide any notice of that fact to us Limited Partners 
Regard ess you cannot just resign from your fiduciary responsibilities, especially without 

tm ™ n"^ 6 UmitedS - Y ° U h3d 3n ° ngoin9 ^ligation to notify us Limited Partners of 
»Z uT t ° hang ? "J, m l f, nagement ' assure us that funds were in a fiduciary account 
adequate to meet all obligations and redemptions, and reiterate that we were free to 
redeem our units immediately or at the end of that month. You said that you were 
surprised that I did not receive my distribution. However, you were in a fiduciary position 
of being responsible for knowing the status of the funds entrusted to Terrington^Davies 

I assume that you and Adam have a lot to talk about. I would suggest that you and he 
Si2 h ™ aQ ? emeni amon 9 st yourselves by which I can be paid fully and fairly in a 
somewhat timely manner with adequate assurances. I also assume that the 2010 K 1 will 
adequate y reflect the assets, liabilities and activities of The Tanage Fund for the fast 
year and that you will inform the accountants of any non-distributions 

I am desirous of resolving this situation amicably amongst ourselves in an equitable way 

wn,l Z^h M PeakinQ W,t . h V0U by Ph0ne ° r email towards that ^d. However ffy"u 
^gfiSSL Pr ° CUre 3 f ° r any fUtUre co ™ersations, I will do so. Just letTe 

With Best Regards, 
Bob Delias 
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hJd promTsed^dam SUmmary ana, V sis of this investment in The Tanager Fund as I 



Jeff Bernstein 
1916 2nd Ave. N 
Seattle, WA 98109-2505 
206-795-8327 



Snthro^es"" ° Ut ° f Pe ° Ple y ° U he ' P " " ChUCk Feeny ' Founder ' Tne Atlantic 



Jeff Bernstein 
1916 2nd Ave. N 
Seattle, WA 98109-2505 

>06-588-0343 



Snth^pTes^ ° Ut ° f Pe ° P,e y ° U he,P '' " ChUCk Feeny ' Founder ' The Atla ^ 
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